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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on July 13, 
2009 has been entered. 

2. Claims 1 , 6, 1 1 , 32, and 34 have been amended. Claims 35-38 have been 
added. Claims 1-8, 11-14, 32, and 34-38 are pending and are rejected for the reasons 
given below. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-8, 32 and 34-38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bae et al. (US 5,841 ,355) in view of Datillo (US 4,978,592) and 
Melichar(US 5,453,334). 

Bae et al. teach an electrolyte level sensing method for use with a wet battery 
with automatic means for refilling electrolyte (abstract). The sensor sends feedback 
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concerning the electrolyte level to a microprocessor, and when the electrolyte is below a 
predetermined level, the microprocessor injects distilled water into the cells (column 2 
lines 7-16). 

Solenoid valves are used to control water flow in the conduit (column 3 lines 54- 
58, 64-66). 

As for claims 2, 3 and 34, each cell in the system has a sensor and valve (Figure 
4; column 3 lines 58-60). 

With regard to claims 4 and 5, the microprocessor controls the solenoid valves 
that control water flow in the conduit (Figure 4 ref. (18); column 3 lines 54-58, 64-66). 

As for claims 6-8, Bae et al. teach a water injector having a wire-controlled 
coupler (Figure 3; column 2 line 64 - column 3 line 1 1 ). The wire couple acts as the 
biasing member, and since it is connected through a wire to the microprocessor, the 
microprocessor would have information on whether the injector was coupled or not. 

Regarding claim 32, since Bae et al. teach all of the components discussed 
above (not including the claimed electrolyte level sensor, see below), and a method for 
sensing the electrolyte level, one of ordinary skill in the art would recognize that a 
method of filling the electrolyte is inherently taught. 

The electrolyte level sensor of Bae et al. operates by sensing the concentration 
of the electrolyte (column 1 lines 9-14) instead of measuring the level based on the top 
surface of the electrolyte. 
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Datillo teaches a sensor probe for emersion into the electrolyte of a wet lead acid 
battery cell. The probe measures the level of electrolyte to ensure that the electrolyte 
covers the battery plates, and is connected to an electrical circuit (abstract; column 2 
lines 40-42; column 9 lines 2-6). 

It would be desirable to use the sensor of Datillo in a lead acid battery having the 
automatic filling system of Bae et al. instead of the concentration sensor of Bae et al. to 
ensure that the battery plates are covered; the sensor of Bae et al. may fail to ensure 
that the plates are covered, since it measures concentration but not physical level. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to use the sensor of Datillo in a lead acid battery 
having the automatic filling system of Bae et al. instead of the concentration sensor of 
Bae et al. to ensure that the battery plates are covered. 

As for claims 35-38, Bae et al. in view of Datillo fail to teach float valves as the 
mechanical cell valves. 

Melichar teaches a battery watering system wherein the reservoir contains a float 
valve for determining the water level and then causing the water to be refilled when the 
water is below a certain level (column 4 lines 8-15). 

The skilled artisan, based on the teachings of Melichar, would recognize that the 
use of a float valve such in the cells of Bae et al. in view of Datillo as a simple 
substitution for the existing valves would have resulted in a predictable result, namely 


Application/Control Number: 10/694,276 Page 5 

Art Unit: 1795 

that the valve would function to cause the water to be refilled when the water dipped 
below a certain level. MPEP 2144 (III B). 

Bae et al. in view of Datillo et al. fail to teach that the battery is autonomous such 
that the water conduit, valve system, electrolyte level sensor, and electronic controller 
are integral with the battery so as to form a self contained battery. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
make the watering system of Bae et al. integral to the battery so as to form an 
autonomous, self contained battery, since such an arrangement would make the battery 
more easily portable because all of the watering components would travel with the 
battery; and such an arrangement would make the battery less susceptible to 
contamination because the various parts would not be exposed to the atmosphere; and 
such an arrangement would simplify the battery watering process since the watering 
system would be accessible at all times. It has been held that forming in one piece and 
article which has formerly been formed in two pieces and put together involves only 
routine skill in the art. MPEP 2144.04 (VB). 

Further, Mel ichar teaches an integral, autonomous, self-contained battery system 
(See Fig 3). Such an arrangement is known in the art (column 3 lines 31-32). 

5. Claims 11, 13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bae et al. in view of Datillo and Melichar as applied to claim 1 above, and further in 
view of Parise (US 6,653,002) and Gutlich et al. (US Patent 4,283,467). 
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The teachings of Bae et al., Datillo and Melichar as discussed above are 
incorporated herein. 

Bae et al. in view of Datillo and Melichar fail to teach charging sensors or an air 

pump. 

Parise teaches a charging sensor to monitor voltage levels within each cell 
(column 7 line 54 - column 8 line 22). Such a sensor would be capable of determining 
whether the battery was being charged, since it could determine whether the amount of 
charge had increased or decreased as a function of time. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use a charge sensor such as the sensor of Parise in the battery 
of Bae et al. in view of Datillo and Melichar since it would allow the microprocessor to 
determine the state of charge or whether the battery was charging. 

Bae et al. in view of Datillo, Melichar and Parise fail to teach an air pump. 

Gutlich et al. teach a battery that includes transport tubes immersed in the 
electrolyte and connected to compressed air ducts. The air is mixed with the electrolyte 
to promote circulation (abstract). 

Gutlich et al. further teach that mixing yields improved capacity and useful life for 
the battery (abstract). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to mix the electrolyte of the battery of Bae et al. in view 
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of Datillo, Melichar and Parise using air as taught by Gutlich et al. in order to improve 
the capacity and useful life of the battery. 

6. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bae et 
al. in view of Datillo, Melichar, Parise and Gutlich et al. as applied to claim 1 1 above, 
and further in view of Saaski et al. (S 6,265,100). 

The teachings of Bae et al., Datillo, Melichar, Parise and Gutlich et al. as 
discussed above are incorporated herein. 

Bae et al. in view of Datillo, Melichar, Parise and Gutlich et al. fail to teach a Hall 
Effect charging sensor. 

Saaski et al. teach a charging sensor for use in a battery that may also be used 
as a switch to turn off or on the charging function. The sensor/switch is a Hall Effect 
device (column 8 lines 31-38). 

It would have been obvious to use the Hall Effect sensor of Saaski et al. in the 
battery of Bae et al. in view of Datillo, Melichar, Parise and Gutlich et al. since it is 
effective both as a sensor and a switch. 

Response to Arguments 

7. Applicant's arguments have been considered but are moot in view of the new 
grounds of rejection. 
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Basically, Applicant argues in the Remarks filed July 13, 2009 that the Final 
Rejection of January 13, 2009 did not anticipate or render obvious the autonomous self 
contained battery of the instant claims. These new limitations have been addressed 
above in the new rejection; however, the examiner will address a few of the arguments 
concerning those limitations. 

On page 9 in the third paragraph, Applicant argues that since Bae et al. teach 
that the watering system is separate from the battery, then Bae et al. teach away from 
the battery and watering system being integral. The examiner strongly disagrees with 
Applicant's argument. The mere fact that the components are not contained within a self 
contained battery system does mean that the arrangement of Bae et al. teaches away 
from a self contained battery system. As discussed above, it is well within the ordinary 
level of skill in the art to make integral that which was separate. 

With regard to Applicant's arguments concerning claims 6-8, on page 1 1 , the 
examiner is not convinced. Applicant argues that the biasing member of Bae et al. is not 
ejected away from and out of engagement with the coupling. Surely, the skilled artisan 
would recognize that when the biasing member is not coupled, it is inherently away from 
and out of engagement with the coupling. If it were not away from and out of 
engagement with the coupling, then it would still be coupled. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alix Elizabeth Echelmeyer whose telephone number is 
(571 )272-1 1 01 . The examiner can normally be reached on Mon-Fri 8-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on 571-272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


/PATRICK RYAN/ Alix Elizabeth Echelmeyer 

Supervisory Patent Examiner, Art Unit 1795 Examiner 
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